
  

 

 

 

 

 

 

 

 

 
 

Smitco Concrete Construction, Inc., is a local minority 
owned business owned by Elroy Smith who has over 32 
years of experience in the construction industry.  The com-
pany serves the Austin Metropolitan Areas of Austin, 
Georgetown, Round Rock and other surrounding areas as 
far as San Antonio. Smitco provide services to both the 
public and private sectors in the areas of: 
 concrete foundations 
 demolition  
 concrete renovation  
 parking lots  
 retaining walls   
 driveways and sidewalks  
Smitco takes pride in their services and provide guaran-
teed work. They work closely with their customer keeping 
them involved in every step of the project. Feedback is very 
important to Smitco as they strive to achieve 100 percent 
customer satisfaction by building exactly what the customer  
envisioned whether it is a public or private project.  Re-
cently, the company was awarded contracts on the Austin 
Bergstrom International Airport Terminal 6 Infill Project, 
The New Central Library, and Austin Community College 
Highland Mall Campus.  Additionally, Smitco has per-
formed work on the City of Austin Conley Guerrero Senior 
Center. Smitco is certified by the City of Austin as an MBE 
and DBE; and the State of Texas as a HUB firm. The com-
pany is licensed, bonded and insured.  Smitco is also a 
member of the Austin Area Black Contractors Association.  
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Federal Jobsite Racism  
Complaint Against  
Skanska Moves Forward 
Federal charges of jobsite racism against 
Skanska on a Memphis, Tenn. hospital 
project in 2009 recently reached a legal 
milestone. A federal appeals court last 
month allowed a complaint by the U.S. 
Equal Employment Opportunity Commis-
sion to move forward, making a trial over 
the charges likely.  The complaint by-
passes the direct employer, Memphis 
subcontractor C-1 Inc., and directs the 
allegations against Skanska USA Building, 
the principal contractor.  The U.S. Court of 
Appeals in Cincinnati last month reversed a 
Tennessee federal district court's ruling on 
the question of whether a general contrac-
tor could be held liable to its subcontrac-
tor's employees by contending that Skan-
ska was the "joint employer" of the workers 
alleging the jobsite racism, according to 
Bloomberg BNA.  The ruling sets the stage 
for trial on the facts alleged in the EEOC's 
complaint. Atlanta attorney Kathryn Hinton, 
who is not involved with the case, recently 
wrote that the appeals decision “should be 
read as a warning” to  general contrac-
tors—if there is no contrary language in 
agreements with subcontractors, general 
contractors may be held liable for a sub-
contractor’s employees if joint employment 
is implied.  Previously, Skanska’s motion to 
have the case dismissed was granted by a 
Tennessee district court on the basis that 
Skanska did not hire or directly employee 
the plaintiffs.  The appeals court, however, 
determined that Skanska set the workers' 
hours, collected their time sheets, taught 
them how to use equipment on the con-
struction site and required them to attend 
safety training.  During the construction of 
Methodist LeBonheur Children's Hospi-
tal in Memphis, Tenn., Skanska hired C1 
Inc. to provide operators for a buck hoist on 
the job site.  C1 hired three African-
American men—Maurice Knox, Samuel 
Burt and Robert Vassar—for the positions. 
Shortly after, the men claim to have be-
come the target of racial slurs and harass-
ment on the job site. Details of the 
Charges:  EEOC represents Knox as the 
plaintiff in the case, and alleges that work-
ers at the site called Knox a “monkey” and 
a “n-----.” Knox also saw racist graffiti in the 
portable toilets, including the word “n-----,” 
the phrase “n-----s have to leave,” and “a 
depiction on the toilet walls of a white 
person holding a shotgun and shooting a 
black person,” said the appeals court’s 
published opinion on the decision.  Burt 
also heard workers refer to the operators 
as “n-----s” and “black mother-------,” EEOC 
said in its brief to the appellate court. Burt 
notified C1 owner Gerald Neely about the 
incidents, but was directed to report them 
to Skanska. EEOC maintains that C-1 had 
little supervision over buck hoist operators, 
and that their daily  responsibilities and 
assignments were “directed by Skanska.” 
C1 owner Gerald Neely testified that Skan-

ska superintendents “would supervise the 
people I send to them, and that’s the way it 
was from start to finish.” His testimony, 
EEOC says, was based on conversations 
he had with Mike Rayburn, a Skanska 
executive.  In one of the worst episodes, 
during August 2009, someone threw liquid 
from a porta-potty onto Knox while he was 
operating a buck hoist. The published 
opinion from the appeals court judges says 
Knox's eyes immediately began to swell 
and he notified a Skanska supervisor that 
he needed to go home to clean himself.  
One of the Exhibits EEOC provided to the 
appeals court was Skanska’s contract with 
C1, which stated:“If Contractor notifies 
Subcontractor in writing that any employee 
or agent of Subcontractor or one of its Sub-
subcontractors is incompetent, disorderly, 
or otherwise unsatisfactory, such person 
shall immediately be removed, at subcon-
tractor’s cost, from the Work and shall not 
thereafter be employed in the performance 
of the Work.” Joint Employer Concept 
Argued:  EEOC’s complaint alleged that 
Skanska had retaliated against Knox and 
the other workers for complaining about the 
harassment. The EEOC and Knox hold that 
Skanska was the operators’ joint employer 
and thus liable under Title VII of the United 
States Code. While the district court rules 
against them, the appeals court agreed.  In 
addition, a meeting called  by Skanska 
executive Mike Rayburn with Knox, Burt, 
and a Skanska-designated supervisor 
indicated that “[the buck-hoist operators] 
were representing Skanska” and the opera-
tors “work, you know, under our direction,” 
EEOC says.  No one told Neely about this 
meeting. Skanska also had Knox and Burt 
sign a document—typed on Skanska 
letterhead—entitled “Buck-hoist Operator 
Responsibilities,” the appeals court said. 
While Skanska declined to answer ENR’s 
questions about the case, Skanska 
spokesman Shelby Adams said the firm 
"does not tolerate racial discrimination, 
took the appropriate actions and feels 
confident in our legal position.”  To deter-
mine whether Skanska was the plaintiff’s 
joint employer, the court said it looked to its 
ability to hire, fire or discipline employees, 
affect their compensation and benefits, and 
direct and supervise their perform-
ance. “Skanska supervised and controlled 
the operators’ day-to-day activities without 
any oversight from [C1]," the court said.  As 
a general matter, Skanska routinely exer-
cised its ability to direct and supervise the 
operators’ performance,” the appellate 
judges said. The Cincinnati appeals court 
ultimately held that Skanska set the opera-
tors’ hours and daily assignments, as-
signed supervisors, handled complaints 
and mediated disagreements between 
workers and supervisors.  In addition, the 
court held that “Skanska did not consult 
with [C1] about the operators’ complaints 
or their conflicts with Skanska’s supervi-
sors, and when the operators called to ask 
him to improve conditions at the site, Neely 
did nothing.” 

DISPARITY STUDY 
KICKOFF MEETING 

held on April 3, 2014  
Austin City Hall | Council Chambers 

message: 
WE’RE COUNTING ON YOU AUSTIN 

BECAUSE BUSINESS MATTERS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A successful  Disparity Study requires the involvement of  
local area minority, women and veteran owned businesses  
ready, willing and able to perform work on City, County  

and AISD contracts. 
 

On April 3rd, over 200 small businesses, trade associations, chambers of 

commerce and business development agencies attended this most impor-

tant event at Austin City Council Chambers. Panelist included Ray Arellano, 

Assistant City Manger who oversees the City of Austin Small and Minority 

Business Resources Department; Cyd Grimes, Purchasing Agent of Travis 

County, and Dr. Lawrence Fryer, Chief Operating Officer of Austin Inde-

pendent School District. • Dr. Jon Wainwright, Project Director of NERA 

Economic Consulting, and Don O’Bannon, legal advisor and program policy 

advisor gave an overview of the study’s major elements and how and when  

the local business owners can get involved. • The following Certified MBE/

WBE/HUB firms served as Ambassadors in helping to get word out about 

this event:  Ed Lowenberg, Solis Constructors and Chair of the City of Aus-

tin MBE/WBE and Small Business Advisory Committee; Cloteal Davis 

Haynes, Haynes Eaglin Waters, LLC, GC/CM; George Chang; Asia Trading, 

Inc.; Beatrice Fincher, Austin Mass Appeal; Julio Trevino, T-n-G’s Construc-

tion Services, Inc.; Stephanie Tsen, TSenstructural, LLC; Reginald World, 

Trini Construction and Builders, LLC;  Britanie Olvera, B.I.T. Construction 

Services, Inc.; Raymond Chan, Chan & Partners Engineering, LLC; and 

Laura Culin, Austin Lumber Company, Inc.   

The Disparity Study’s Timeline is found on the next page identifying the key 

stages of the project.   Get involved  - - - 

“Business Matter”  
 

for more Information  
about the Disparity Study, contact: 
Dr. Jon Wainwright, Project Director 
E-mail:  DisparityStudy@nera.com 
Phone:  1-866-756NERA (6372) 
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more information, see back cover                            

          
Surveys 

City Council, County 
Commission &  
School Board 

1. To evaluate statistical 
evidence of disparities 
impacting minority-, 
women- and veteran-
owned business enter-
prises in the Austin 
market area—both in 
the public & the private 
sectors. 

2. To gather feedback from 
local business owners 
regarding their experi-
ences with discrimination 
& their views on the im-
pact of current & historical 
contracting policies & 
procedures at the City of 
Austin, Travis County & 
AISD. 

3. To assess the legal 
basis in evidence for 
City, County & AISD 
efforts to diversify their 
contracting & procure-
ment activities. 

       
 Interviews 

       
 Stakeholder 

          Meetings 

     
 Project Kickoff 

 

     April 2014         JULY - AUGUST 2014                  AUGUST 2014     EARLY- MID 2015 
 

DISPARITY STUDY TIMELINE 

City of Austin • Travis County and AISD 

    DISPARITY STUDY 

Disparity Study Goals 
and Objectives 



  

Austin Area Black Contractors Association 
c/o Business Resource Consultants 
6448 Highway 290 East, Suite E-107 
Austin, Texas 78723 
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SMBR’s Plan Room  
The City of Austin’s  

Small & Minority Business Resources (SMBR)  
Plan Room is open for business  

 

weekdays from 8:30 a.m. – 4:30 p.m. 
 

SMBR’s Plan Room provides free electronic access to the McGraw-Hill Dodge 
system of drawings and construction specifications for projects in 100 coun-
ties in South and Central Texas as well as hard copy plans and specifications 
from local, private, and public sector jobs that can be viewed onsite or copied 
for a minimal fee. For a list of the current available Plans and Specifications, 
you can access it on our website at www.austintexas.gov/smbr or visit this 
link https://data.austintexas.gov/Business/Construction-Plans-in-SMBR-
s-Plan-Room/x442-h34c or for questions or to schedule a training as a first 
time user, please call Genia Browder 512-974-7799.  

 

  

The Disparity Study is being conducted by the 
City of Austin 
Travis County 

Austin Independent School District 
A critical part of the Disparity Study involves gathering insights and 
feedback from business owners about the challenges of doing busi-
ness in and around the Austin area generally, and doing business with 
local Austin governments in particular. 
 

DISPARITY STUDY TEAM 
Dr. Jon Wainwright, Project Director 

NERA Economic Consulting 
Don O’Bannon, Legal Advisor 

 Program & Policy Advisor, Bryan Cave 
Carol S. Hadnot 

Lead Outreach & Communications Consultant 
Business Resource Consultants 

Sundra Davis 
Program & Policy Advisor Consultant 

D’Moriea Consulting Agency 
Paul Saldaña 

Communications, Outreach Consultant 
Saldaña Public Relations 

Aletta Banks 
 Community Outreach Consultant 

Independent Consultant 
Juan Oyervides  

Community Outreach Consultant 
Independent Consultant 

CR Dynamics & Associates 
J&D Data Services 


